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Note 

ENF/16/01668/LB   10.06.2021  Andrew 

Burton  

The Long Barn, 

Newton, LD3 

8PA 

Unauthorised 

works to a 

curtilage-listed 

cart shed that 

have affected its 

character, and 

removal of 

exterior steps 

to formerly 

existing granary 

Appeal 

Dismissed  
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Penderfyniad ar yr Apêl Appeal Decision 
Ymchewiliad a gynhaliwyd ar 12/07/22 Hearing held on 12/07/22 

Ymweliad â safle a wnaed ar 13/07/22 Site visit made on 13/07/22 

gan A L McCooey BA (Hons) MSc MRTPI by A L McCooey BA (Hons) MSc MRTPI 

Arolygydd a benodir gan Weinidogion Cymru an Inspector appointed by the Welsh Ministers 

Dyddiad: 16.08.2022 Date: 16.08.2022 

Appeal Ref: APP/P9502/F/21/3276837 

Site address: The Long Barn, Newton Farm, Brecon, Powys LD3 8PA 

The Welsh Ministers have transferred the authority to decide this appeal to me as the appointed 

Inspector. 

 The appeal is made under section 39 of the Planning (Listed Buildings and Conservation Areas) 
Act 1990 as amended by the Planning and Compensation Act 1991. 

 The appeal is made by Mr Andrew Burton against an enforcement notice issued by Brecon 
Beacons National Park Authority. 

 The enforcement notice (the Notice), numbered ENF/16/01668/LB, was issued on 6 May 2021. 

 The contravention of listed building control alleged in the Notice is that: Unauthorised alterations 
have been carried out to the open fronted cart shed. These alterations are the taking down of the 
roof covering, roof structure, the brick and timber columns, the timbers supporting the front section 
of the roof, the south end wall and adjoining stone steps to the former granary building, also removal 
of the corrugated iron extension to the front and stone steps to former granary building. 

 The requirements of the Notice are: 
1. Carry out and complete all of the works specified in the Appendix ‘Schedule of Works’ to the 
curtilage listed open fronted cart shed edged blue on the attached plan. 
2. Remove all construction debris from the land edged red on the attached plan 

 The period for compliance with the requirements is 12 months. 

 The appeal is made on grounds a), c), d), e), h) and i) as set out in section 39(1) of the Planning 
(Listed Buildings and Conservation Areas) Act 1990 (PLBCAA) as amended. 

Decision 

1. The ‘Schedule of Works’ is corrected by the deletion of the words “and make any 
necessary adjustments in agreement with the BBNPA” from paragraph 3 of the 
Introduction and the deletion of Informatives a. and b. Subject to these corrections the 
appeal is dismissed, the Listed Building Enforcement Notice (LBEN) is upheld and 
listed building consent is refused for the retention of the works carried out in 
contravention of section 9 of the PLBCAA. 

Applications for Costs 

2. Applications for costs have been made by the appellant and Brecon Beacons 
National Park Authority. These applications are the subject of separate decisions. 

Appendix A 



Appeal Decision APP/P9502/F/21/3276837 

Procedural and Preliminary Matters 

3. Although the appellant ticked ground (c) on the appeal form, (which is that those matters (if 
they occurred) do not constitute a contravention of section 9 (1) or (2) of the PLBCAA), no 
specific reference was made to this ground in the supporting case. However, it is clear that 
the case made by the appellant in written submissions and orally at the hearing relates to 
and relies heavily on this ground. The Local Planning Authority also considered that much 
of the evidence presented related to this ground. I have therefore considered the appeal 
on this basis. 

4. The appellant made a ground (i) appeal, which is that the steps required by the Notice for 
the purpose of restoring the character of the building to its former state would not serve 
that purpose. However, given that the LBEN relies on s.38 (2)(b) by specifying steps in a 
Schedule of Works which are necessary to alleviate the effect of the unauthorised works 
executed to the building without listed building consent (LBC), this is tantamount to a 
ground (j) appeal. I shall therefore consider the evidence to relate to ground (j) in this 
case. 

5. The appellant indicated that a ground (d) appeal was being made. However, he clarified at 
the hearing that, apart from the demolition of the stone steps, the works were not urgently 
necessary in the interests of health or safety. As the stone steps are not required to be re-
built in the Notice, the appellant confirmed that no appeal was being made on this ground. 

6. The introduction to the Schedule of Works states that the appointed Structural Engineer 
must check the site measurements shown on TR654/01D, T5654/02B, and T5654/03A 
prior to any reconstruction and make any necessary adjustments in agreement with the 
Local Planning Authority. Informatives a. and b. refer to the approval of the Local Planning 
Authority being necessary for amendments to the SW. The Notice must specify the 
remedial works with sufficient precision to obviate the need for the appellant to obtain any 
further or subsequent approval from the Local Planning Authority. These stipulations are 
therefore inappropriate, unnecessary and confusing. I agree with the appellant that they 
should be deleted from the SW and I so direct. 

7. The above are technical procedural matters. The evidence itself is unaffected and there is 
no prejudice to any party as a result of these changes. 

8. I have considered the screening of the works under the Environmental Impact Assessment 
Regulations undertaken by the Local Planning Authority. The screening rightly concluded 
that the nature and scale of the works meant that an Environmental Impact Assessment 
would not be required. The works would not increase the volume or concentration of 
wastewater entering the catchment of the River Wye Special Area of Conservation. In 
these circumstances there would be no requirement for an appropriate assessment under 
the Habitat Regulations. 

Background 

9. Newton House is a Grade I listed building. The listing describes it is a large square-plan 
house of three storeys (sic) plus attics and constructed of stone (mainly rendered) with a 
pyramidal slate roof. The house was built in 1582 by John Games. The reasons for its 
listing at Grade I is as an important C16 house retaining historic character including 
screen, fine plasterwork, and carved inscription. It also has group Value with two adjacent 
Grade II listed agricultural buildings: the Long Barn (named as Newton Barn) and the 
Agent’s House and Barn to the south. 
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Appeal Decision APP/P9502/F/21/3276837 

10. The Long Barn is close to Newton House and forms the north side of the farmyard. It is 
listed as a late 17th century barn retaining its character and due to its group value with 
Newton House and the Agent’s House. Photographs show that there was a range of 
buildings along the east side of the farmyard between the Long Barn and Agent’s House. 
The range comprised of the subject building close to the Long Barn, then a Granary 
building with steps and another building linking to the Agent’s House and barn. The 
Granary building is outside the appeal site and has been demolished. 

11. The subject building (open fronted cart shed) is a later (probably 19th century) building that 
has stone walls to the gables and rear. As it pre-dates 1948 it is a curtilage listed building 
(see below). Photographic evidence was supplied showing the condition of the building 
prior to the works being carried out. There was a tin sheet lean-to with timber post 
supports along the front of the building. The roof of the shed itself was a mixture of tin and 
asbestos roofing sheets supported by brick and timber piers and the rear wall. There was a 
cobble floor to part of the building and a wooden partition separating the shed from steps 
at the south end of the building leading to the upper floor of the Granary building. 

12. LBC was granted for the conversion of the Long Barn into a dwelling (reference 
08/01839/LBC). The open fronted shed was shown on the proposed site layout plan. A 
note stated that it was to be repaired. It does not appear on any other approved plan. 
Copies of reports confirm that the Authority considers this LBC and an associated planning 
permission to have been implemented. 

13. Around 2015/16 the alleged unauthorised works described in the Notice were carried out. 
Since then, there have been ongoing discussions attempting to secure an application for 
LBC for the works. Copies of correspondence including responses to complaints against 
the Authority have been supplied by the appellant and the Authority. I have taken account 
of the content. There were pre-application discussions regarding various schemes. An 
application for LBC for a re-building scheme (Ref. 19/17057/LBC) was refused in 2019 for 
four reasons related to the loss of historic elements and the height and scale of the 
proposal. 

14. The Local Planning Authority stated that a decision was taken not to prosecute the 
appellant for offences under Section 9(1) of the PLBCAA. Instead, the Authority decided to 
issue a LBEN when negotiations to secure an acceptable rebuilding scheme failed. The 
Notice requires re-building of the roof and piers in accordance with an attached Schedule 
of Works. 

The Schedule of Works (SW) 

15. The SW consists of an introduction which explains the information used to prepare the 
document, the schedule itself, informatives/notes and 3 accompanying plans. The 
appellant is required to appoint a Consultant Structural Engineer to conduct a detailed 
inspection of the building. The Engineer must report on the stability of the masonry walls, 
and the extent of the repairs necessary to ensure that the walls are structurally sound and 
capable of supporting a new roof structure. The appointed person must also supervise the 
works. 

16. Two options for the roof covering and pillar construction were included in the original SW 
and some notes on the plans did not tally with the specifications in the SW. The Local 
Planning Authority have amended the SW to correct these errors. 
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17. The appellant argued that the proposed foundations specified in the SW would not be 
suitable due to ground conditions. The Authority has sought guidance from consultant 
engineers who confirm that the raft foundation design (shown in the drawings submitted by 
the appellant to accompany the 2019 application) is not essential. This design was for a 
different type of proposal than the re-building works in the SW. The Local Planning 
Authority considers that the foundation design is appropriate based on this advice and no 
convincing evidence was presented to persuade me otherwise. Overall, I consider that the 
SW (as amended) is precise and tells the appellant what he has to do. The SW clearly 
identifies in detail the works necessary to reinstate the roof and piers in the context of 
caselaw. 

The appeal on ground a) – That the building is not of special architectural or historic 
interest. 

18. Section 1(5) of the PLBCAA defines a listed building as a building which is for the time 
being included in a list compiled or approved by the Secretary of State under this section. 
It also states that for the purposes of this Act: (a) any object or structure fixed to the 
building; or (b) any object or structure within the curtilage of the building which, although 
not fixed to the building, forms part of the land and has done so since before 1st July 1948, 
shall be treated as part of the building. The building the subject of this appeal has been 
present since before 1948. It is therefore part of the listed building. It is no part of the 
appellant’s case that the Long Barn and Newton House are not of special architectural or 
historic interest and should be removed from the list. The significance of the building lies in 
its aesthetic value in terms of its relationship to the group of listed buildings, providing 
enclosure to the east of the complex. The unauthorised works have diminished its value 
but do not detract from its overall significance. 

19. In light of the foregoing, I consider that the building is still worthy of its listed status and the 
appeal fails on ground (a). 

The appeal on ground (c) – that the matters alleged in the LBEN (if they occurred) do 
not constitute such a contravention. 

20. In a ground (c) appeal the merits of the works are not considered. The matter at issue 
relates solely to whether or not the character of a listed building has been changed by the 
works carried out; this is irrespective of whether or not such works have been harmful to 
the listed building. It must be conclusively shown, therefore, that the works have not 
altered the character of the structure and thus they do not constitute a contravention of the 
Act, or that an LBC is in place for the works. 

21. The appellant’s case on this ground relies on two main arguments: firstly, that the works 
were authorised by the original listed building consent for the conversion of the Long Barn 
(Ref: 08/01839/LBC); and secondly, that the works constitute repairs. It is also argued that 
these repairs were authorised by a former Heritage Officer of the National Park Authority. 

Approval of LBC (Ref. 08/01839/LBC) 

22. The only reference to the appeal building in this consent was a notation on the approved 
layout plan that states the open shed will be repaired and will provide covered parking and 
storage of garden equipment. The front lean-to has been removed from the building and 
this appears to be shown on the approved layout plan. In any event, the Local Planning 
Authority does not challenge its removal. 
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23. However, the unauthorised works to the building go much further, resulting in the removal 
of the roof structure and covering, the supporting piers, internal partitions, the cobbled floor 
and the stone steps, so that only the walls remain. No detail of the existing and proposed 
design, appearance or materials are shown on the approved plans. Whilst the note refers to 
works to repair the building, repairs would only include work on a like-for-like basis using 
the same techniques and materials and would be limited to what is reasonably necessary to 
make failing elements sound. For these reasons, I do not consider that the extensive works 
undertaken can be interpreted as approved under 08/01839/LBC. 

Whether the works were repairs 

24. The works have resulted in the removal of the roof and roof structure, the supporting 
pillars, and the floor. This amounts to alterations and demolition and not repairs. 

25. Although the appellant also argues that the works were authorised by an officer of the 
National Park Authority. I have not been provided with evidence of a written record of any 
such approval. Discussions on site are open to misunderstandings and misinterpretation. 
The verbal comments of an officer cannot grant LBC or bind the Authority. I have had 
sight of an email response stating that work under an extant consent could continue 
provided it is consistent with that consent, albeit the question posed related to an 
application for planning permission for the conversion works. This does not alter the 
position. In any event, it was made clear in writing on several occasions that LBC was 
required for the works that are the subject of the Notice. This allegation was the subject 
of complaints to the Authority, which were not upheld. It is not my role to review the 
actions of the Authority in this regard. 

26. I conclude that the character of the listed building has been changed by the works carried 
out, which were not granted consent under approval 08/01839/LBC, do not constitute 
repairs and were not subsequently authorised by the Brecon Beacons National Park 
Authority. Given these conclusions the appeal on ground (c) must fail. 

The appeal on ground e) – that listed building consent ought to be granted for the 
works 

27. I consider the main issue on this ground to be the effect of the works on the special 
architectural and historic character of the Grade II Listed Long Barn and the Grade I 
listed Newton House. 

28. The Local Planning Authority and the response from Cadw to this appeal sets out the 
heritage significance of the building in detail. The form and layout contribute to its historic 
significance as part of a group of farm buildings that contributes to the setting of the nearby 
listed buildings. The significance of the open-fronted cart shed was assessed as part of a 
Heritage Impact Assessment submitted with the application for LBC for a re-building 
scheme (Ref. 19/17057/LBC). I note that the report considers the four component values 
as set out in the Cadw document ‘Conservation Principles’. 

29. The cart shed retains some historical and evidential value in the form of the stone walls. 
Other features have been lost as a result of the unauthorised works, including the attached 
stone steps. I consider that the building has aesthetic value in terms of its relationship to the 
group of listed buildings, providing enclosure to the east of the complex. It is part of the 
historic form of Newton House and farmyard, illustrating the development of the farmstead 
layout and placing the surrounding listed buildings more clearly within their agricultural 
context and setting. This value remains even in its current condition. 
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30. The integrity and intrinsic value of this building has been diminished by the works. The 
relationship with the surrounding buildings and the contribution to the setting of the listed 
buildings has been adversely affected by the loss of the roof structure. The appellant’s 
suggested piecemeal approach downplays this contribution and group value. I repeat my 
conclusions above that there is a requirement for LBC and that the works exceed what can 
be regarded as repair. 

31. The appellant argued that the fact that several elements did not have heritage significance 
and that other works were authorised (or not enforced against) should be given significant 
weight and that the appeal should succeed. The Local Planning Authority has excluded 
several removed elements from the SW. The documents supplied explain the decision to 
under-enforce against these elements, because their reinstatement would not serve any 
useful purpose or consent would have been granted for their removal. It was noted that the 
granary building was demolished many years ago and re-building of the steps would not 
therefore be appropriate or serve any useful purpose. 

32. Success on this ground of appeal would grant consent for the works that have been 
undertaken to the building as specified in the LBEN. The result would be allowing the 
open-fronted cart shed to remain in its current condition for the long-term. I conclude that 
this would result in harm to the special character and significance of the Long Barn and to 
the settings of the Long Barn and Newton House. 

33. This would be contrary to the statutory duty to have special regard to the desirability of 
preserving listed buildings or their settings or any features of special architectural or 
historic interest which they possess (Section 16 of the Act). The granting of consent as 
part of this appeal would result in harm to a heritage asset and the setting of listed 
buildings, which would be contrary to the above statutory duty and Local Development 
Plan and national Policy and guidance. The appeal on ground (e) fails. 

The appeal on ground h) – that the period allowed to complete the steps is too short 

34. The appellant argues that the 12-month period is too short because works using lime 
mortar may not be undertaken in the winter months. He also refers to potential problems 
with sourcing materials. The Local Planning Authority pointed out that the season for 
working with lime mortar would extend from late Spring to early Autumn. Given that the 
condition of the remaining walls may deteriorate, I consider that it would not be appropriate 
to extend the period for compliance. The removal of the references to the approval of the 
Local Planning Authority in the introduction and informatives in the SW means that this 
cannot be a source of delay, thereby addressing the appellant’s concerns in this regard. 

35. I note that the Authority was prepared to consider extending the period to 18 months and 
that Section 38 (5) (b) allows the Local Planning Authority to extend the period 
specified whether or not the notice has taken effect. This reinforces my conclusion above. 
For these reasons I conclude that the appeal on ground (h) should fail. 

The appeal on ground (j) – that the steps required to be taken exceed what is 
necessary to alleviate the effects of the works executed to the building 

36. The appellant’s argument in submissions was that the requirement to have a sinusoidal 
metal sheet roof would not be appropriate and would be totally alien to the Newton Farm 
courtyard. He also refers to the comments of Cadw that it is unfortunate the SW requires 
square brick pillars rather than the original circular profile. 
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37. Caselaw has established that it would be unreasonable for a LBEN to be used to secure 
an improvement to a listed building compared to its state prior to the carrying out of the 
unauthorised works, (Bath City Council v SoS for the Environment & another [1983]). The 
roof was a mixture of asbestos and tin sheeting and so the proposed use of metal 
sheeting would be appropriate in these circumstances. Only one circular pillar was 
present prior to the works. The Cadw Inspector recognises that it would be unreasonable 
to insist all the pillars should have a circular profile. I consider that the requirement for 
square pillars represents a reasonable compromise given what was present before the 
works were undertaken. 

38. As noted above, the Local Planning Authority has omitted several items from the SW, 
which is to the appellant’s advantage. Having considered all the points raised, I 
conclude that the Appeal on ground (j) fails. 

Other matters 

39. The relevant comments made by a nearby owner have been addressed above. I have 
not considered the matters raised in relation to other proposals for the building and other 
works unrelated to the LBEN before me. 

Conclusion 

40. Having taken all the submitted evidence and relevant matters into consideration, 
I conclude that the appeal must fail, and the Notice is upheld. 

41. I have considered the duty to improve the economic, social, environmental and cultural 
well-being of Wales, in accordance with the sustainable development principle, under 
section 3 of the Well-Being of Future Generations (Wales) Act 2015 (“the WBFG Act”). In 
reaching this decision, I have taken into account the ways of working set out at section 5 
of the WBFG Act and I consider that this decision is in accordance with the sustainable 
development principle through its contribution towards one or more of the Welsh Ministers 
well-being objectives set out as required by section 8 of the WBFG Act. 

A L McCooey 

Inspector 

Appearances 

Local Planning Authority  

Ms S O’Brien Enforcement Officer 

Ms Janet Poole MRTPI MIHBC Senior Heritage Officer 

Appellant  
Mr A Burton  

Mrs A Burton 
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